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❑From compliance → prevention and dialogue
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Beyond Participation: Linking EIA 

and Indigenous Consultation in 
Guatemala



Regional and Governance Context

Guatemala Institutional Framework

Governance Gap and Case Studies

Toward Better Integration 

“The future of sustainable development in Latin America depends on governance systems capable of integrating 
environmental assessment, Indigenous participation, conflict prevention, and the legal certainty needed to build 
responsible and sustainable development.”



Latin America and Indigenous Consultation

Latin America has 

become the global 

epicenter of ILO 

Convention 169 

implementation 

(1989)

❑14 Latin American 

and Caribbean 

countries

❑8 Countries in other 

regions 

Bolivia

México

Perú 

Colombia

Chile

Court Decisions

Sectoral 

Regulations

Administrative 

Criteria

Case-by-case 

processes
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Latin America and Indigenous Consultation Challenges

❑ Fragmented institutional coordination 

❑ Unclear consultation procedures 

❑ Overlapping environmental and Indigenous 

governance systems 

❑ Differing interpretations regarding the scope of 

Indigenous consultation

❑Misinformation 

❑ Judicialization of projects 

❑ Investor uncertainty and social conflict 

❑ Inconsistent criteria for Indigenous identification 

and territorial scope 

“The challenge is not development or consultation itself, but how governance systems manage it.”



Context

• Development 
Projects 

• ESIA 
Frameworks

• ILO 169 
uneven

Outcome

• Socio-
environmental 
conflict

• Judicialization

• Institutional 
tensions

• Investor 
uncertainty

• Public 
polarization

• Misinformation

Key Governance 
Challenge

“Without governance integration:  development and consultation become competing processes instead 

of complementary ones.”

Aligning EIA PP 

with Indigenous

Consultation: 

1. Prevent 

Conflict

2. Reinforce legal 

Certainty

3. Build Trust 

4. Avoid

Misinformation 



Linking: EIA and Indigenous 
Consultation in Guatemala (ILO 169)



ESIA

-Regulated

- PPP

- EIA Licensing

ILO 169

- Ratified 1996

- Not regulated

- No designated Institution

- Consultation activated by
courts - Institutional

Two legally valid systems operating without procedural integration

“Institutional 

fragmentation 

increases uncertainty 

for communities, 

government, and 

investments alike.”



EIA & PP

Environmental 
License

Other Permits Judicialization

Consultation 
Claims / 

Misinformation 
/Disinformation

Project 
Execution

Suspension / 
Conflict / 

Polarization

ILO 169 
Implementation

Agreements / 
Follow up

“Fragmented governance 

transforms participation 

processes into reactive 

conflict resolution 

mechanisms.”



Project Date Key Governance Event Approximate 

Consultation / 

Suspension Period

Operational Status

Marlin 2005–2010 Consultation and social 

conflict intensified after 

licensing

Prolonged conflict 

during operation and 

closure phase

Closure phase

Fenix / CGN-Mayaníquel 2015 Recurrent litigation and 

participation disputes

Multi-year governance 

conflict

Operating under 

continued controversy

Oxec 2017 Constitutional Court 

ordered consultation 

after authorization 

(2017)

Consultation initiated 

after licensing; 

operations later allowed 

to continue

Operating

Escobal 2017-2018 Constitutional Court 

ordered ILO 169 

consultation and 

suspended operations 

(2018)

Approximately 8 years 

of suspended 

operations and 

consultation process

Not operating

Palo Viejo 2026 Consultation process 

promoted years after 

operation began

Consultation 

discussions emerging 

approximately 12 years 

after operation start

Operating



INDIGENOUS COMMUNITIES

- Polarization / misinformation / disinformation

- Reduced Trust

- Delayed local development opportunities 

- Expectations

- Tensions  regarding governance

- Social vulnerability 

- Human rights concerns

PROJECTS AND INSTITUTIONS

- Judicialization 

- Legal uncertainty

- Investor uncertainty

- Reputational exposure and risks

- Project delays and suspensions 

- Uncertainty in social management strategies

- Institutional weakness

- Regulatory weakness



“Fragmented governance systems increase uncertainty not only for investments, 

but also for communities seeking predictable participation, development benefits, 

and institutional trust.”

“When governance systems fail to integrate participation early, uncertainty extends 

beyond permitting processes into social sustainability and human rights dimensions.”



SHARED 
UNCERTAINTY! 



Linking ESIA to Indigeneous Consultation

Screening Scoping

AREA OF 
INFLUENCE: 

Early 
indigeneous 

territorial 
identification  

Intercultural 
Engagement

Integrated 
Impact 

Assessment

Consultation-
informed 
decision 
making

Conflict 
prevention and 

monitoring

Integrating EIA participation and consultation-related processes should be understood as a governance 
coordination strategy rather than a substitution of legal consultation mechanisms.

The objective is not to duplicate procedures or create veto 

mechanisms, but to improve procedural coordination, legal 

predictability, and early intercultural engagement.

OIT SCREEINING

ESIA



❑ Territorial baseline

❑ Stakeholder mapping

❑ Impact identification

✓ Early indigenous

identification

✓ Area of influence

✓ Pre-consultation dialogue 

spaces

✓ Conflict prevention

Environmental assessment can evolve beyond permitting into a platform for dialogue, trust-
building and conflict prevention.



“The future of environmental governance in Guatemala will 
depend on our ability to transform consultation from a reactive 
process into an early opportunity for trust-building and shared 
legitimacy.”



“With trust and institutional integration, it becomes possible to 
build certainty for Indigenous communities, certainty for projects, 
and ultimately, a stronger path toward sustainable development.”

GRACIAS 



#iaia26

Let’s continue the conversation!
Message me your questions or comments in the IAIA26 app.
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